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By order of May 2, 2017, the application for leave to appeal the September 1,
2016 judgment of the Court of Appeals and the applications for leave to appeal as
cross-appellants were held in abeyance pending the decision in Marlette Auto Wash, LLC
v Van Dyke SC Properties, LLC (Docket No. 153979). On order of the Court, the case
having been decided on March 19, 2018, 501 Mich 192 (2018), the applications are again



considered and, pursuant to MCR 7.305(H)(1), in lieu of granting leave to appeal, we
VACATE in part the judgment of the Court of Appeals. We do not disturb the remand to
Livingston Circuit Court on the issue of nuisance. We REMAND this case to the Court
of Appeals for reconsideration as to whether each defendant established a prescriptive
easement in light of Marlette Auto Wash, LLC v Van Dyke SC Properties, LLC, 501 Mich
192 (2018), and for reconsideration of the scope of each easement based on the manner of
use by which the easement was acquired and the manner of the previous enjoyment, see
Heydon v MediaOne, 275 Mich App 267, 271 (2007). In all other respects, the
applications are DENIED.

We do not retain jurisdiction.

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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